CARE WITNESSING GUIDELINES (MARCH 2001)

1.0 Introduction

1.1 What is witnessing?
CARE staff sometimes find themselves in places where the worst atrocities against fellow human beings are being committed.   Faced with potential risks to their safety and, in some cases, the organization’s presence, CARE staff find themselves between the proverbial rock and a hard place on the issue of whether or not to report on such atrocities.  

The lack of clear guidelines on how to act in such circumstances does not make matters any easier for staff in the field.   They do not know what to do.  This inaction is prone to different interpretation.   To some it may mean that CARE does not mind the human rights abuses committed in their presence while others may take it as a commitment to neutrality.

With such uncertainty prevailing, it is only appropriate that some form of guidance to clarify issues and help staff choose an appropriate course of action in these situations be put in place.   These witnessing guidelines respond to that need.
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Witnessing can be overt or covert.  Overt witnessing means taking the matter up with those responsible for (either committing and/or policing) the violations.  Covert witnessing, on the other hand, means passing information on violations to outside actors (e.g., human rights monitoring and reporting groups, or the press) and not pursuing the matter directly with the perpetrators/governing authorities.  Depending on whether an overt or covert approach is adopted, the target audience for witnessing will vary.  

An organizational commitment to witnessing entails systematization not only of mechanisms for reporting but also for monitoring and documentation.  Hence these guidelines cover monitoring, recording, and reporting information on human rights violations.  But what, exactly, are human rights “violations”?

According to the CARE definition, “Human rights are entitlements all people have to basic conditions supporting their efforts to live with dignity and self-worth.”  

In this context, rights violations can relate to attacks on one’s person (e.g., killings, mutilation, torture, rape), one’s freedom (e.g., of religion, movement, choice of work, association, expression, and political and cultural participation), and one’s livelihood and human development (e.g., property, ability to work, education, health, ability to feed oneself).  In other words, they can relate to any and all civil, political, economic, social, and cultural rights.  And “attacks” in this context can mean a lack of respect, a failure to protect, and/or blatant disregard for the fulfillment of such rights.  These are the three levels of duties generated by all human rights.  Put simply, respect means a duty (on all of us) not to personally violate the right, protect means a duty to prevent others from violating the right, and fulfil means a duty to ensure that the right is fulfilled.  The following chart illustrates the different levels of duties in relation to the rights to freedom from torture and freedom of movement:

	Duty to…
	Means that you
	For instance, in the case of the

	
	
	Rights to be free from torture
	Right to freedom of movement

	Respect
	Do not violate the right
	Do not subject others to treatment that amounts to torture
	Do not engage in activities that will hinder  others’ enjoyment of this right

	Protect
	Ensure that other people do not violate this right
	Ensure that other people do not subject others to treatment that amounts to torture
	Ensure that other people do not restrict others’ movement unjustly

	Fulfill
	Ensure that the right is fulfilled
	Ensure that everything possible is done to promote a life that is free of torture for all people.
	Ensure that everything possible is done to ensure that, within just limits,  all people move as they please


A violation can occur at any one of these levels if the governing authorities (or other responsible actors) fall short of meeting their obligations to respect, protect, and fulfil human rights.

1.2 How does witnessing relate to a rights-based approach in general?     

CARE’s long-term vision is of “ a world of hope, tolerance and social justice, where poverty has been overcome and people live in dignity and security”.  To achieve this vision, CARE has adopted a rights-based approach to its work, calling for respect for the equal dignity and worth of all human beings, participatory and empowering approaches, holding ourselves – and other responsible actors – accountable for our impact on human rights, and understanding and helping to address the societal roots of human suffering and abject poverty.  In this spirit, CARE has committed itself to: 

· Respect human rights by not violating human rights ourselves 

· Work towards the protection of people's human rights

· Promote greater awareness of rights and responsibilities

· Help people fulfill their human rights, either directly or by facilitating the efforts of other actors.
 

One way to understand how CARE can meet these responsibilities – through a range of responses – is to consider our work in relation to the following categories of human rights action:  


CARE can and increasingly does consider its implementation work to be rights-based – that is, explicitly helping enable people to fulfil their human rights.  CARE also increasingly engages in complementary rights education, capacity building, and advocacy activities.  Witnessing, or monitoring and reporting rights violations, is another piece of the puzzle.  As the above diagram illustrates, these are all inter-related and critically important to addressing shortcomings in human rights respect, protection, and fulfillment.  

Witnessing and advocacy are particularly linked.  Monitoring of human rights conditions positions CARE not only to share information on violations with rights enforcement bodies or rights advocacy groups, but also to advocate ourselves for the respect, protection and fulfillment of rights.  In fact, overt witnessing can be a central component of a low-profile advocacy strategy through which CARE engages policy makers to change their ways (or the ways of those under their control).

1.3 Why should CARE witness? 

As CARE shifts to a more systematic commitment to addressing the root causes of poverty and social injustice, we have to take into account and tackle - in collaboration with others - relevant rights-related barriers.  Witnessing is one (of several) weapons in our arsenal.

Witnessing is important because human rights violations impact negatively both on the people we serve and on our relief and development programs.   It is, therefore, important that these violations be addressed.   It is true that the presence of an international organization like CARE in an area can in itself deter would-be violators of human rights.  This relationship does not always hold, however; mere presence alone (i.e., a policy of silence) can lead to ongoing/repeated violations if perpetrators are confident they will not be exposed.  It is thus important that staff of international organizations are aware of the role they play and make the most of it to ensure respect for and observance of human rights.  There are three main reasons for witnessing:

To Prevent Rights Abuses

It can discourage would-be perpetrators from violating human rights by letting them know that there likely will be consequences for their actions.  The watchful eyes of people who are aware of human rights and responsibilities and are willing to stand up for such norms can serve as effective checks against abusive behavior;

To Monitor and Help Redesign Programs

It can be vital in the review and assessment of programs because the local community that we seek to serve may not be able to realize the full benefits of our services if they are exposed to human rights violations.  It is, therefore, important that we monitor the human rights situation to ensure that our programs are not hampered in such fashion.  We also do not want unwittingly to facilitate or further any existing abuses but rather contribute to a culture in which human rights are respected, protected and fulfilled; and

To Pursue Respect for and Observance of Human Rights 

It can facilitate – through overt witnessing – a more immediate remedy to the situation where the local authorities are able and willing to deal with the human rights violations that they have been informed of.  Where local remedies to such actions have been exhausted or proved ineffective and covert witnessing is pursued, it can be important in attracting and maintaining international pressure on the perpetrators of rights abuses and thereby making them desist from such practices.  It also can serve to bring perpetrators of violations to justice.

2.0 What is the scope of human rights abuses/conditions we should monitor?

Human rights are universal and they include economic, social, cultural, civil and political rights identified in the Universal Declaration of Human Rights (UDHR) and elaborated further in subsequent international treaties.  The guiding factors in determining what violations to monitor are:

· Legal basis – Generally speaking, violation of rights that are identified in the UDHR and subsequent international legislation should be reported on.  Human rights are not relative; they are universal.  Therefore, in so far as possible, the universal standards of human rights should be applied;   and

· Common sense – Mostly, it will be obvious when acts amount to rights violations that directly impinge on human dignity and well being.   Field staff do not need to know all the provisions of the UDHR to know when a fundamental right has been violated.

By way of a guidepost, rights that we need to monitor are included in the list, below.  In all cases, violations can be by authorities themselves or by others as a result of inadequate protection by authorities.  Violations on the part of authorities can be of commission or omission.  In the case of violations of omission, we should be especially attentive to the more egregious cases of neglect or inaction, where authorities or other responsible actors can and should be doing much more to address rights shortcomings and show absolutely no commitment or willingness to doing anything. 

2.1 Denial of the right to food

This occurs where the people we serve have their access to adequate food denied.   Examples include instances where the authorities or other persons/entities remove farmers from or destroy their lands, damage or confiscate crops, or steal livestock from pastoralist communities.  Wherever assets that are vital to people’s ability to feed themselves are stolen, confiscated or destroyed, enjoyment of this right is at stake.
 

2.2 Denial of the right to shelter
This is evident where people are homeless or occupy inadequate or insecure shelter that does not offer basic protection against the elements and/or intruders.  This can result from complete disregard of housing shortages by the authorities.  It can also result from displacement of people from their traditional lands and homes due to the authorities’ development policies and projects, inter-group fighting that results in displacement, or land tenure legislation that makes it difficult or impossible for people to own land
.

2.3 Denial of the right to water and sanitation
This occurs where the population lacks access to water of a quality that is fit for consumption and other domestic use in sufficient quantities coupled with the lack of a safe refuse disposal system.  Poor water quality is often due to pollution of water sources by agricultural runoff and/or industrial and medical wastes due to private/corporate irresponsibility or weaknesses in government regulation.  This could also be due to the authorities’ reluctance or refusal to provide the necessary infrastructure to avail water of the required quality in sufficient quantities (drill bore holes, lay a pipeline, etc.) or to construct proper disposal facilities and sites (sewage system, garbage dumps, etc.). 

2.4 Denial of the right to health and a healthy environment
This occurs where people lack access to health facilities and services.  This can be seen where the authorities do not provide the required conditions for people to enjoy access to basic health facilities and services.  The authorities or others may also divert medicines, medical equipment, or medical facilities to their own use.  With or without the support of authorities, one group (a warring faction, ethnic community, race, class, etc.) could also deny another access to these facilities and services.  Gross degradation of the environment, for example where the air and waterways are severely polluted, protected forests are completely cleared, or dangerous wastes are indiscriminately dumped as a result of industrial or other operations, can amount to a violation of the right to health as well.

2.5 Denial of the right to education
This occurs where children of school-going age are denied the opportunity to attend school or get an education.  In most instances, this is due to the authorities’ failure to provide the necessary facilities and support for teaching and learning.  Other examples of the denial of this right are where government policies do not create/provide/promote educational opportunities, or where certain groups or communities promote cultural practices that deny children the opportunity to go to school, for example early marriage of girls, lengthy rites of passage into adulthood etc.

2.6 Denial of the rights to work and social security
This is evident where people are unemployed and thus lack an income to enable them meet most of the basic needs for a life with dignity.  This could be due to the poor government policies or planning (resulting in an under-equipped workforce, job diversion, or insufficient job creation) or discrimination against a certain group by others or the authorities themselves (on ethnic or social basis, e.g. the caste system).  Where such conditions are present, the authorities and/or other responsible actors (e.g., the private sector) fail to satisfy their duty to create an environment in which people can find work.  Where people are without work due to forces beyond their control, the state has an obligation to provide for them a safety net, at least for a transitional period at the end of which people can make their own living.

2.7 Denial of humanitarian assistance/access 
This occurs where material assistance is blocked or diverted, and/or humanitarian personnel are not allowed, or allowed only restricted, access to the vulnerable populations.
   

2.8 Denial of the right to life (arbitrary executions, systematic killings, etc.)

This happens where people are executed or killed, either by others in their own private capacities or by agents of the government.  Beyond executions, this also encompasses the creation of life-threatening situations, such as the planting of anti-personnel land mines or attacks against people who do not or no longer participate in hostilities (e.g., attacks on camps and other settlements, starvation as a method of combat, or the use of civilians to shield military targets).
   

2.9 Torture, mutilation, rape, beatings
This occurs when people are subjected to inhuman and degrading treatment, for instance when women or children are subjected to rape and/or mutilation.   These crimes are particularly common in active conflict zones, even though the right to freedom from torture, or from cruel, inhuman or degrading treatment or punishment can never be suspended, even in times of war.

2.10 Arbitrary arrest, detention, and taking of hostages
This occurs when people are arrested or taken hostage and subjected to prolonged detention without judicial procedures.
   

2.11 Targeting of humanitarian personnel (both CARE and partner staff)

This happens, for instance, where humanitarian personnel are intimidated, taken hostage, or arbitrarily arrested, beaten, shot at, or killed.
   

3.0 What are the components of and procedure for witnessing?

The witnessing process can be summed up in three steps:

· Monitoring human rights conditions;

· Documenting/recording information on human rights violations;   and

· Reporting/sharing information on human rights violations.

Following are recommendations on how to go about each of these steps.

3.1 Monitoring human rights conditions
‘Human rights monitoring’ is a broad term that connotes the various stages of collection, verification and analysis of information concerning human rights in the context of a specific country situation.   

3.1.1 What will CARE monitor, and how?
A commitment to respect and help people to fulfil their human rights, as well as to work towards their protection, implies that CARE will systematically collect and document information on a broad range of human rights conditions (as they pertain to the prospects of the poor, often oppressed people we serve).  This is not just to lay the foundation for witnessing but, rather, is prerequisite to rights-based programming in general.   CARE will need to integrate monitoring of these conditions into its program DM&E systems.   This is a major shift from our current DM&E capacities and systems, and thus will require the dedication of significant resources to what will be a multi-year task.   

3.1.2 How do you monitor human rights conditions?
In order to conduct effective monitoring of human rights conditions, the following steps should be followed:

· Collect the background information first-hand unless reliable and current information already exists and is accessible.

· Ensure that monitoring systems allow for time-based comparisons reflecting the degree of change between present developments and prior events and circumstances.   This is important in monitoring the direction of change (worsening or getting better).  

· Understand the (social, historical, cultural and political) context of the violation as well as the violation itself.   Reasons for violations, status and positions of the victims in society, the perpetrators and other interested parties should be well understood.  This calls for collaboration with academicians and experts in other social fields.   

· Analyze the information for early warning implications – that is, conditions that may indicate ‘early’ stages of social disequilibrium or escalating conflict.

· Design recommendations for preventive response.

· Signal any early warnings/recommendations to the appropriate entities.

It is important to work with a network of non-governmental organizations (NGOs) and inter-governmental organizations (IGOs) as this increases the likelihood of attention and the desired response.

3.1.3 How do you collect information on human rights violations?
Information collected in monitoring human rights violations should provide a fuller understanding of the reasons for violations.   Where our regular assessment, monitoring and evaluation activities uncover significant human rights abuses or where we encounter isolated incidents of abuse in our ongoing work, CARE staff should consider, if necessary with assistance from others:

· Compiling direct evidence, including the testimony of victims or eyewitnesses, forensic evidence, other physical evidence, and documentary evidence.  (The probative value of direct evidence depends on the circumstances and manner in which it is obtained, as well as the credibility of the investigating and reporting entity.);

· Accessing background information, through reports of IGOs, other NGOs, print and electronic media, electronic databases of social and political development, official policy statements by the government or parties concerned, and/or national laws and regulations; and

· Following established procedures for information gathering in order to ensure the information’s reliability/credibility.   (These include verification of information, handling of evidence, and interviewing techniques).

3.1.4 How do you take statements from witnesses?

When taking statements from witnesses, your aim is to get accurate and clear information.   The following guidelines should be useful to this end:

· Explain to the witness clearly that you will respect their wishes with regard to confidentiality and use of the information they are giving to you;

· Avoid questions that suggest the answers (leading questions), for example, “Were you beaten by two men?’ But rather ask, “How many people beat you?”

· Do not interrupt the witness unless it is absolutely necessary;

· Take accurate notes and use them to seek clarification once the witness has concluded his/her account;

· Be sensitive to the witness and do not compel them to speak about incidents they would not want to (some of these may be very painful) - let them do it at their own pace and volition;   

· Never push for information;  and

· Remember that asking questions can put you at risk; be discreet.

If and when dealing with children, consider the following in addition to the foregoing:

· Ensure that the child understands the purpose of the interview as clearly as possible;

· Do not encourage the child to say more than they want to say or what they think you want to hear;

· Allow the child to be, or not to be, accompanied by another person as they may wish; and

· Do not distress the child by probing for information that they are not willing to give.

You should also consider factors like gender, age, language and religion in determining who conducts the interview.

3.2 Documenting/Recording Information on Human Rights Violations

In recording sensitive information collected - either as extensions of regular assessment, monitoring and evaluation activities, or in response to isolated incidents - on human rights violations, the factors you should consider include:

· Safety of personnel and the program:  You must always do everything to ensure that delicate human rights information is kept as confidential as possible.   

· Safety/security of the information:  The manner of recording the information should not render it easily accessible to undesirable parties.   The consequences of having this information in the ‘wrong’ hands can be serious.  The information should be stored in a secure manner, for example, on computer with passwords for access.  Recording of the information on paper should be avoided since paper is very susceptible to ‘taking walks’.   

· Transmission of the information:  Where possible, transmission of the information should happen electronically, except in settings where electronic communications are not secure.   Failing this, the next preferred mode would be faxing.   Mailing and hand delivery of such information should never be contemplated unless there is no other option open for consideration.   After transmission, it would be advisable to delete all records or destroy all copies of the information that had been kept locally.   This is mainly to avoid any risks to the staff in the event that this information should fall into undesirable hands.

· Ongoing documentation:  It is worth keeping an ongoing record of the specific human rights violations we are investigating over a particular period or for a particular area.   This report should indicate the number and status (social, political etc.) of victims, the date when incidents have occurred, and the place where they have occurred.  The perpetrators, if known, should also be included.   Such a report would be very useful in exposing a systematic violation of the rights of a given group/class.   

3.3 Reporting/sharing information on human rights violations
3.3.1 How do you determine when to share/report the information?

A fundamental question here is whether reporting on rights violations will jeopardize staff safety and CARE’s continued presence, particularly in settings where CARE’s assistance is a lifeline for disaster-affected populations.  Where possible, options that both advance human rights protection and maintain our ability to provide assistance should be sought out.  In determining whether to report or share information, the following factors should be considered:

· The reliability of the evidence and information you have;

· Whether or not reporting is likely to have a positive impact on the problem;

· The risk that the contemplated action poses to the program, the staff and community safety;

· How valuable the program is to the beneficiaries (in case this action results in expulsion from the operation area);

· The value of having CARE as a silent witness – that is, the value of CARE’s presence in deterring abuses (again, should expulsion result);

· Whether a lack of reporting will be viewed as a tacit acceptance by CARE of the violations; and

· Whether a lack of reporting will allow a pattern of violations to become more established.

3.3.2 How do you decide the appropriate audience(s) for reporting?

The information gathered and documented on human rights violations is primarily meant for advocacy purposes.   Therefore, you should consider sharing the information either directly with people responsible for the abuse (if they are willing to cooperate) or with people in a position to influence those who are responsible.  In determining with whom to share information, you should generally consider:

· Who is responsible for the violation of human rights, and how amenable they are to changing their ways;

· If governing authorities are not directly responsible, whether or not they are condoning the violations;

· Whether any governing authorities are inclined and in a position to influence the problem positively in the near term or in the longer term; 

· The extent to which an organization/actor outside of the government can positively influence the problem;

· How necessary immediate action is as opposed to a longer-term solution;

· Whether or not there are other CSOs with whom to collaborate; and

· Whether organizations we share information with will respect our generally preferred anonymity.

The following flow diagrams (or “decision trees”) may help to guide your actions when sharing information on violations.

4.3.3 Audiences for sharing information
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As reflected in the above charts, the following are the major potential audiences for the reporting of rights violations.  Ultimately, we are intent on improving the conditions of the people we serve.  The audience(s) we choose will be with that end in mind.

Governing Authorities (States and Rebel Movements)

CARE already has relationships with governing authorities responsible for upholding rights.   These actors are in a position to stop violations if they have the will.   Relationships with authorities could formally contemplate sharing of information on rights conditions.  Although this has not been the rule to date, our country agreements (or agreements with rebel movements in relation to areas they control) could specify:

· Expectations of both groups regarding the kind of human rights conditions to be monitored and  shared and what will be done with the information;

· Limitations on the type and amount of information that can be shared and limitations on the ability of the receiving organization to act on this information and/or to affect the situation; and

· Priorities of the receiving organization regarding different types of information.

If such understandings can be reached, CARE should reserve the right to share this information with any other entity that will be in a position to act and influence the situation positively.   

Even where such an arrangement is not in place (i.e., in the great majority of CARE Country Offices), CARE should consider, often as a first option, engagement with the authorities – at relevant levels - to promote improvements in human rights conditions.  This should be done after we have established that the government lacks awareness of violations or we are confident that our “awareness” will spur them to action.

Multilateral Development Banks and Private Companies

These “non-state actors” have a massive impact – negative and positive – on people’s ability to enjoy and fully realize their human rights.  Like with governing authorities, CARE should consider first directly engaging with these entities where we have reason to believe that their actions are violating the rights of people we serve.  Increasingly, the multilateral banks and corporations are adopting codes of conduct incorporating commitments to human rights.  These can serve as leverage for engaging them in relation to relevant rights infringements.

International Human Rights Bodies

Covering international governmental bodies, for example UN/OHCHR, Treaty Monitoring Bodies, UN Rapporteurs, and Courts or Special Tribunals, as well as Regional Bodies (e.g., OAU, OAS).  (full text to be inserted).  

Local and International Civil Society Organizations (CSOs)

CSOs may include similar relief and development groups, research institutes, social activist organizations, and human rights monitoring and reporting agencies, to name a few.

It is important for CARE to identify others in civil society to partner with in our efforts to end human rights violations that impact negatively on development.    The following guidelines should be useful in selecting new CSO partners:

· Inquire about the purpose, goal, and objectives of an organization or project;

· Understand the political context and relationships within which the CSO operates, that is:

· Geography-understand where the organization is physically located.   It could be a local organization, situated and run entirely within the population at risk, or a ‘foreign’ organization working for the population at risk and having most or all of its personnel situated at a distance from that group.   It could also be an “international” NGO with full time offices both within the focus population and abroad.   The geographical location of the organization will determine the role it will play in the partnership.

· The nature of the organization’s interest should be established.   This should go beyond the stated objectives and mission of the organization.   The organization’s activities should form the basis for this examination.   This is because some organizations exist for private financial or political gain of their leaders.

· The interrelated factors of size, reputation, and political clout should also be examined.   Larger organizations (e.g., humanitarian and religious organizations) tend to be well established with respectable reputations and some public recognition, which can provide them with significant political influence.  Some organizations may have a very small actual staff but draw on the reputation and clout of their affiliate organizations.   Organizations with strong reputations and political ties and influence may be able to bring significant resources and political capital to a partnership, and thus increase its overall impact.

· Once common purpose, goals, and objectives have been established, CARE should look at ways in which a potential partner can contribute to the attainment of CARE’s organizational goals/objectives, and how CARE can in turn assist that potential partner.   CARE and the partner should then design complimentary or joint action to seek to accomplish shared goals/objectives.

(Additions to the above checklist are welcome.)
The Press/Media

In dealing with the press, it is important to be open and transparent.   It is in CARE’s interest, where it makes sense, to provide the media with timely and accurate information.   As journalists are pressurized by their deadlines, a slow or unhelpful response can be damaging to the organization.   
One of the senior staff in close contact with the field staff (most likely the Country Director) should be designated as the spokesperson to the press with powers to delegate this task.   Whenever delegation is done, the responsible staff should keep the designated officer informed on everything that is said to the press. 

If you are authorized to speak to the press, you should: 

· Speak only on human rights issues, not political or security issues;

· Leave sensitive issues to officials who are specifically authorized to speak on them; and

· Provide facts, not opinion or comment.

It is useful for you to know the journalist’s particular interest in a story when speaking on sensitive issues.   It is also important, if possible, to clarify at the outset the parameters of what will be discussed, since it may be necessary to keep certain issues confidential.

When you speak to journalists, it should normally be done on the record, that is, for attribution.   Sometimes, though, officials specifically authorized to address sensitive issues can give a journalist a deeper understanding of an issue by speaking on background.   However, it is very important that the journalist knows on which of the following bases the conversation is being conducted:

· On the record:    “everything I say can be attributed to me by name”.

· Not for attribution:   “don’t attribute this to me by name, but rather to a CARE official”.

· On background:   “use my ideas but not my words; don’t attribute to anyone”.

All staff speaking with the media should have read CARE’s media booklet and have prepared responses to certain situations.  Although you should never feel you have to answer every question, refusing to answer a question can be detrimental.  Generally, all questions should be answered, even if only with another question.   

Where appropriate, refer journalists to other sources of information, for example, victims of human rights violations if they have given prior consent.

It is unwise, and may sometimes be unethical, to tell one journalist what another is working on, or to suggest that one journalist discuss a pending story with another.

Use of the media is a high level activity and often should only be employed as a last resort.  This is because once matters have got into the public domain, it is unlikely that you will have any ‘next steps’ left.  Some of the potential problems in using the media include:

· The fact that journalists, even more so than staff of traditional human rights organizations, may not be as sensitive to CARE security considerations as we would like them to be or even as they might seem to be;

· Journalists may have a fundamentally different objective to those of NGOs-they have no professional commitment as such to our beneficiaries, and are primarily tasked with producing good stories; and

· Related to this, journalists may be more concerned with the elements of an incident that make good copy, rather than those that detail the situation from CARE’s perspective.

Apart from these and other dangers that are attendant to use of the media, the media can be a very effective way of making people aware and thereby helping our intended beneficiaries.   

Depending on the circumstances, indirect use of the media, that is giving information to other people/organizations (e.g., human rights organizations) for them to channel it to the media (leaving CARE out of the picture), should be considered.

3.3.3 Will CARE’s reporting activities be overt or covert?

CARE will engage in both overt and covert witnessing depending on the prevailing circumstances in a particular situation.   As described in the introduction, witnessing is said to be covert where the information gathered is passed on – usually confidentially - to outside organizations such as human rights monitoring and reporting organizations or the press.    It is, on the other hand, said to be overt where the information collected is shared with the perpetrators themselves or with the authorities responsible for protecting people from abuses.  Given the organization’s operational nature and the sensitivities often associated with reporting on rights abuses, CARE generally will favor either overt witnessing as part of low-profile advocacy or covert witnessing that does not sacrifice our anonymity.  The appropriate course of action will depend very much on the circumstances of any given case, however.

3.3.4 Information flow:  The principle of ‘one way flow’
When it comes to covert witnessing, a basic principle to remember is that information only ever goes one way.   This means that when information is passed on you will not and should not expect to receive any news of what has been done with the information you sent.   You may notice what you think might be the effects of the information you sent but you may never know this for certain.

The central reason for this is that feedback can be a serious security threat, as it doubles the risk of interception and, with it, program and staff security.  

ENDNOTES

If yes…





Direct engagement


Present information to perpetrators so they stop their actions





Consider engaging the governing authorities that are responsible for monitoring the activities of the private organizations/individuals responsible for the violations
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Positive change: 


Continue with direct engagement until the violations are stopped





WORKING DEFINITION


Witnessing is the act of monitoring and reporting information on violations of human rights that one observes or encounters in one’s work.





Analysis of governing authorities


Consider who within government has responsibility for upholding human rights /regulating the acts that are violating human rights


Is it reasonable for CARE and, if appropriate, our partners to directly present information on violations to the relevant person in government and expect significant, positive change/improvement?











No positive change/ corrective action: disengage and consider engaging governing authorities 





If not…





Present the information and continue liaising with them so that they perform their monitoring role to stop the actions by individuals/organizations that are violating human rights





External information sharing


Consider sharing the information with other entities to apply pressure on the governing authorities to perform their monitoring role and/or the private individuals/organizations to stop the acts that are violating human rights.


This can be done confidentially or publicly





If yes…





If not…





Analysis of private actor(s)


What individual(s)/organization(s) is/are responsible for the violation of human rights?


Is it reasonable for CARE and, if appropriate, our partners to directly  present information on the violations to the responsible  individual(s)/organization(s) and expect significant positive  change/improvement?





 





Options for sharing information on the outside





 





Local rights monitoring and advocacy groups











 





International rights monitoring and advocacy groups e.g. Human Rights Watch (including Americas Watch,





Africa Watch, Asia Watch), Amnesty International











 





International governmental bodies e.g. UNOHCHR, Treaty Monitoring Bodies, UN Rapporteurs, Courts











 





Regional bodies e.g. OAU, OAS











 





Media











 





Direct engagement


Present information to perpetrators so they stop their actions





Menu of options for witnessing if governing authorities are the culprits





Analysis of governing authorities (should be at multiple levels)











 





Who has real (as opposed to on paper) power over perpetrators/





violations at hand?











 





Is it reasonable for CARE and if appropriate our partners to





directly present information on violations to the relevant





authorities and expect significant, positive change /improvement?

















 





 engagement.





 





Options for sharing information externally











 





Local rights monitoring and advocacy groups











 





International rights monitoring and advocacy groups e.g. Human Rights Watch





(Including 





Americas Watch, Africa Watch, Asia Watch





), Amnesty





International











 





International governmental bodies e.g. UNOHCHR, 





Treaty Monitoring





Bodies, 





UN Rapporteurs, Courts











 





Regional bodies e.g. OAU, OAS











 





Media





If yes…





Positive change: 


Continue with direct engagement until the violations are stopped





No positive change/ corrective action: disengage and consider going outside





 





External information sharing


Consider sharing with others to indirectly apply pressure/pursue remedy


This can be done confidentially or publicly








If not…








� From CARE “Rights-Based Approach” workshop statement (August 2000), excerpted from ALMIS 5250 (November 2000).





� Under International Human Rights Law this may contravene:


UDHR, Article 3;   ICESCR, Articles 11 and 12;   CEDAW, Articles 12 and 14;   and, CRC, Articles 6 and 22:   the right to survival and development, including food, medical treatment and shelter.





Under International Humanitarian Law – applicable in situations of armed conflict only – this may contravene:


Common Article 3 to the Geneva Conventions of 1949;   and Additional Protocol II, Articles 4, 9 and 12:   prohibition against violence to life, cruel treatment etc.





� Under International Human Rights Law, this may contravene:


UDHR, Article 13;   and, ICCPR, Article 13:   freedom of movement, which implies a right to remain, to leave and to return, and which may not be subjected to restrictions based on discrimination due to race, sex, language or religion;   


CRC, Articles 9 and 10:   prohibition against arbitrary separation of children from their parents;   and 


Regionally, the African Charter, Article 12;   the European Convention on Human rights, Protocol 4;   and, the American Convention, Articles 22 (3) and (4):   prohibition against expulsion of individuals and mass expulsion targeting national, racial, ethnic or religious groups (principle of non-discrimination).





Under International Humanitarian Law, this may contravene:


Geneva Conventions 1949 Protocol II, Article 17:   the displacement of the civilian population shall not be ordered for reasons related to the conflict unless the security of the civilians involved or imperative military reasons so demand.





Under other instruments:


UNOCHA Guiding Principles on Internal Displacement (1998), Principles 5 to 9:   these principles dwell specifically on protection from displacement.   The Guiding Principles reflect and are consistent with International Humanitarian Law and Human Rights Law.   They provide guidance with regard to internally displaced persons who by virtue of being human beings and, usually, civilian victims of armed conflict, are entitled to the full range of protection provided for under the International Humanitarian Law and Human Rights Law.





� Under International Human Rights Law this may contravene:


UDHR, Article 13, and ICCPR, Article 13:   freedom of movement-of all including humanitarian personnel;   and


UDHR, Article 3;   ICESCR, Articles 11 and 12;   CEDAW, Articles 12 and 14;   and, CRC, Articles 6 and 22:   the right to survival and development, including food, medical treatment and shelter.





Under International Humanitarian Law-applicable in situations of armed conflict only-this may contravene:


Common Article 3 to the Geneva Conventions:   an impartial humanitarian body may offer its services to the parties to the conflict as well as civilians caught in a situation of conflict;


Additional Protocol II, articles 4, 5, 7, and 11:   special protection and right to relief for the wounded, the sick and children;


Additional Protocol II, Article 14:   starvation of civilians as a method of combat is prohibited.   Prohibition to attack or destroy objects indispensable for the survival of the civilian population;   and


Additional Protocol II, Article 18:   relief societies and relief action-impartial and humanitarian relief actions for the civilian population shall be permitted (subject to the consent of the parties).





� Under International Human Rights Law this may contravene:


UDHR, Article 3;   and ICCPR, Article 6:   right to life, prohibition of arbitrary killing;   and


The Convention on the Prevention and Punishment of the Crime of Genocide (1948):   prohibition against killing or inflicting serious harm on a national, ethnic, racial or religious group with intent to destroy the group.





Under International Humanitarian Law this may contravene:


Common Article 3 to the Geneva Conventions of 1949 and Additional Protocol II, Article 4:   prohibition against violence to life and person, and against arbitrary executions.














� Under International Human Rights Law it may contravene:


UDHR Article 5;   ICCPR Article 7;   CRC Articles 19, 34, 37, and 38;   and Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment:   prohibition against torture and inhuman and/or degrading treatment, including sexual violence.





Under International humanitarian Law, derogation from this right may violate:


Common Article 3 to the Geneva Conventions of 1949;   and Additional Protocol II, Article 4:   prohibition against cruel treatment, torture, humiliating and degrading treatment and rape.








� Under International Human Rights Law it may contravene:


UDHR Articles 3 and 9;   ICCPR Article 9;   and CRC Articles 37 and 38:   prohibition against arbitrary arrest and prolonged detention.





Under International Humanitarian Law this may contravene:


Common Article 3 to the Geneva Conventions of 1949;   and Additional Protocol II, Article 4:   prohibition against hostage-taking, arbitrary sentences.





� Under International Human Rights Law this may contravene:


UDHR Articles 3 and 5;ICCPR Articles 6 and 7;   and the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment:   prohibition against torture, arbitrary arrest and/or detention and killing, among other things.





Under International Humanitarian Law this may contravene:   


Common Article 3 to the Geneva Conventions of 1949;   and Additional Protocol II, Articles 4, 9 and 12:   prohibition against violence to life, cruel treatment, hostage-taking etc.
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Different Types of Human Rights Work

Education

Capacity Building

Enforcement

Advocacy

Monitoring

Raising awareness about human rights & responsibilities

Making sure human rights duties are upheld

Strengthening people’s and institutions’ capacities to fulfil their rights & responsibilities

Being a HR witness

Communicating HR facts or ideas to target audiences

Report writing, press work, campaigns 

Educating the     powerful to change or the powerless to act

Advocating for the conditions in which people can achieve their rights

Education=empowerment= the path to self-reliance

Lobbying local enforcement to adhere to human rights

Helping to bring violators to justice 

A mobilized community make the best witnesses


















