










ANNEX 25.49

SERVICE PROVIDER CONTRACT

This Contract is made on _____________ between CARE - ________________, hereinafter referred to as Contractor, and represented by __________________________________________ (Name & Position) and _____________________  , represented by _______________________________ (Name & Position) hereinafter referred to as Contractee.

1. Subject of Contract

1.1
Contractee takes the responsibility to provide monthly maintenance service for all CARE equipment  according to the SOW and RFQ submitted by Contractee on ___________ (date). The detailed “SOW” and “RFQ” are attached to this present Contract, and forms an integral part of the contract.

Both parties agree to the following terms and conditions:

2 Terms and Conditions:

2.1
The Contract is effective from the date of its execution to complete performance of its terms.
2.2
The price is fixed at __________ (____________________in words) per monthly service.  CARE will make payment in local currency (Tajik Somoni) at the prevailing exchange rate on the date payment is made. Abovementioned price will be valid during the life of this contract. 

Payment will be made by direct bank transfer to the Contractee’s account:

Account: 

MFO:


INN: 



Corr. Acc: 


Bank name:

2.1 The Contractor will issue Purchase Orders on the basis of this contract and the Contractee will fulfill all terms as outlined in this agreement. 

2.2 The Period of the Contract is ___________ month/year from the day of signing. For any delay in execution of the SOW, the Contractee will be fined ______ (amount) per day and this amount will be deducted from the final payment.
2.5
If the work is not at or above the quality standards set by the Contractor in specifications, the Contractee shall replace at no extra cost the defects that conform to the set standards and Contractor specifications, within six days from the date of receiving Contractor’s claim.
2.6
If Contractor disagrees with the quality of work provided by the Contractee, Contractor shall deliver a written claim to the Contractee stating its objection.  Contractee shall respond to the objection within three days of receiving the claim.

2.7
The Contractee shall assume all responsibility for any tax associated with this transaction. 

3. Force-Majeure
3.1. 
Neither party will be held responsible for complete or partial failure to perform this agreement, if it shall become impossible for any of the parties to perform any of the stipulated obligations for reasons of force majors.  In such situations Contractee shall promptly notify the Contractor in writing of the existence of such force majors, whereupon the party giving notice shall be relieved from such obligations as long as force majors persists. Such force majors situation may include flood, fire, earthquake, civil unrest etc.

4. Dispute

4.1. The parties shall use their best efforts to resolve any dispute through amicable discussion.

4.2. In the event that the dispute cannot be settled by amicable discussion, the parties shall be referred to an acceptable mediator to be selected by both the parties. Should the mediation fail to resolve the dispute, the matter shall be settled exclusively by arbitration council in accordance with the Arbitration Rules of the United Nations Commission on International Trade Law (UNCITRAL) and the verdict of the arbitration council shall be binding on both the parties. The arbitration shall be held in Dushanbe, Tajikistan. The arbitration proceedings shall be conducted, and the verdict shall be rendered in the English language. A verdict rendered by the arbitrators may be entered in any court having competent jurisdiction.
Indemnity

5.1 
Contractee shall defend, indemnify and hold Contractor harmless from and against any and all losses, claims, damages, liabilities and related expenses (including attorney's fees) incurred by or asserted against Contractor arising out of or in connection with Contractee’s negligent or intentional wrongdoing in performing this agreement.

Compliance with Laws. 

6.1 
Each party shall comply with all government laws, regulations, and orders applicable to it in connection with the performance of this agreement. 

Confidential Information. 
7.1 
Each party may receive confidential information regarding the other party in connection with the performance of this agreement. Neither party shall disclose any confidential information of the other party for their own purposes at any time without the owner’s prior written consent. Confidential information shall mean any information (written, oral or observed) relating to: (a) donors and potential donors; (b) beneficiaries; (c) employees; (d) business and strategic plans; (e) finances; and (f) relationship with any governmental entity. Confidential information shall also include information specifically designated confidential or which a party knows or reasonably should know is not generally known to the public. Notwithstanding the forgoing, confidential information of Contractor shall not include any information that is generally known to the public or readily ascertainable from publicly available sources. 

Termination of contract

8.1 
Both parties have a right to terminate contract with two days written notice.  Contractor will pay according to the output of the Contractee for the total number of completed works. 

Other terms

9.1
The present Contract is compiled in two copies in Local and English languages, which have the same legal efficacy. In the event of any dispute between the agreements, the English language version shall control.

9.2
Prior to signing this Contract, the parties shall present to each other such evidence of their corporate, tax and financial condition as the other party may require.
9.3
The Contractee is also obliged to sign the Contractor’s Anti Terrorism Certificate as proof that he is not providing similar facilities to terrorist organizations. 

9.4
No amendment, correction or variation to this Contract will be valid unless it is in writing and signed by both parties. 

Contractor 






Contractee


CARE ______________________ 



________________________
____________________________



________________________
____________________________



________________________
Tel.: ________________________



Tel: ____________________

_______________________




__________________________

Name of Contractor Representative


Name of Contractee Representative

Title: _________________________


Title: _________________________ 


